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Superintendent, CGST, Range-IV, Division - I, Ahmedabad South Commissionerate

ftaaaf#a zit uar[ -
M/s Riddhi Siddhi Jewellers, 18, First Floor, Shri Sukhramnagar("if)'

I

Name and Address of the
Appellant Society, Sukhramnagar, Gomtipur, Ahmedabad-380021

sGr sir?er(srft)arfr lgarf Raffa padlaqga nf@at /nf@ear ah arrafr arramar z1. ' . . - . ' .

(A) Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.

: (i) ' National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where
J :.' • •• • : : : ' :

i one of the issues involved relates to place of supply as per Section 109(5) of CGSTAct, 2017.

(ii) State Bench or Area Bench ofAppellate Tribunal framed under GST Act/CGST Act other than as mentioned ini

para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and shall be
I

accompanied with a fee of Rs. One Thousand for 'every Rs. One Lakh of Tax or Input Tax Credit involved or the(iii)
difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty determined in the order.· :,
appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

t I

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
'

(8) 'documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST APL- .

'05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied by a
copy 'of the' order appealed against within seven days of filing FORM GSTAPL-05 online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGSTAct, 2017 after paying 
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is

. ' · admitted/accepted by the appellant; and)
,I (ii) A suin equal. to twenty five per cent ofthe remaining amount of Tax in dispute, in addition to the

,, amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to
which the appeal has. been filed.

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has provided

(ii) that the 'appeal to tribunal can be made within three months from the date of communication of Order or date

on which the President or the State President, as the case may be, of the Appellate Tribunal enters office,
whichever is later.

~~-mfirc!;m_ <ITT"~ mftTT;r m tj~"_ ~-◊~_._-~-:-~-.,~"~-am: •'fcfr.=rn•nrrcrm<ff t tm;,~ Fcl-.J1,i1<1I

~ b• . 9TT°~~~ ~" --~• G 9,www.c 1c.gov.n 1 ?:} _.., a%?
(C) For elaborate, detailed and 'latest provisions :r.et~&i!:1',toJHJhg 0tappeal to the appellate authority, the appellant

l,,- '-'· ,- ' J~··may'refer'to the website www.cbic.gov.in. €ii '??3 's
,-_,, I %»8"s .<

E-Mail: commrappl1-cexamd@nic.in
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ORDER IN APPEAL
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Brief Facts of the Case :

Th is appeal has been filed under Section 107 of the
Central Goods and Services Tax Act, 2017 (hereinafter referred to as
"the Act") by M/s. Riddhi Siddhi Jewellers (Legal Name 
Manishkumar Ajablal Jain), 18, First Floor, Shri Sukhramnagar

'
Society, Opp. Pani ni Tanki, Sukhramnagar, Gomtipur, Ahmedabad 
380021 (hereinafter referred to as "Appellant") against the Order No.

ZA2402211367860 dated 08.02.2021 (hereinafter referred to as
"impugned order") passed by the Superintendent, CGST, Range- IV,

Division-I - Rakhial, Ahmedabad South (hereinafter referred to as "the
adjudicating authority/Proper Officer").

2. Facts of the case, in brief, are that the appellant is
registered under the Central Goods and Services Tax Act, 2017 vide Gsr O
Registration GSTIN No. 24ALZPJ6828M1Z7. A Show Cause Notice was issued

to the appellant, wherein it was proposed that registration is liable to be
cancelled for the reason that GST Returns not filed for a continuous period of

'six months. Thereafter, the registration was cancelled by the 'Proper Officer'

vide 'impugned order' dated 08.02.2021 for the reason - "The taxpayerfiled

the GSTR-3B till the month of 06-2019. Further the taxpayer has not filed the

returns till date. Hence under the category of suo-moto cancellation the
registration is being cancelled". The registration was cancelled with effect from
01.07.2019.

3. Being aggrieved with the impugned order, the appellant (
preferred this appeal on 09.06.2022. The appellant in the appeal

memorandum has submitted that he was regularly depositing tax and filing
return till June-2019, but from July'2019 he has transferred the business to
Rajasthan. Thereafter, his Gujarat's Registration was cancelled due to non-
filing of return. The appellant along with the appeal memo has also

submitted an affidavit on the Stamp Paper duly notarized. In the affidavit
th.e appellant has stated that they have filed the GST Returns till June-2019
and. from July-2019 filing of GST Returns are pending as their GSTIN
registration is cancelled with effect from 01.07.2019. The appellant has also
stated that after restoration of their GST Registration they will pay all

pending GST liability with interest, fine & penalty and subsequent returns
will also be filed regularly. Accordingly, requested for revocation of their
cancelled GST Registration.

4. Personal Hearing in the matter was held on
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wherein Sh. Manishkumar Ajablal Jain, Proprietor appeared as authorized
representative. During P.H. he has stated that they have nothing more to
add to their written submission till date.
Discussion and Findings :

5. I have gone through the facts of the case, written
submissions made by the 'appellant'. I find that the main issue to be

decided in the instant case is (i) whether the appeal has been filed
within the prescribed time- limit and (ii) whether the appeal filed
against the order of cancellation of registration can be considered for
revocation/restoration of cancelled registration by the proper officer.

6. First of all, I would like to take up the issue of filing
the appeal and before deciding the issue of filing the appeal on merits,

it is imperative that the statutory provisions be gone through, which
0 are, reproduced, below:

SECTION 107. Appeals to Appellate Authority. - (1) Any person
aggrieved by any decision or order passed under this Act or the State

Goods and Services Tax Act or the Union Territory Goods and Services

Tax Act by an adjudicating authority may appeal to such Appellate
Authority as may be prescribed within three months from the date on

which the said decision or order is communicated to such person.
(2) 1· ,; ;., ·•

I I '

. (3) .: ··,·i'.'""''""'" •••

(4) The Appellate Authority may, if he· is satisfied that the appellant was
prevented by sufficient cause from presenting the appeal within the

aforesaid,period of three months or six months, as the case may be, allow
it to be presented within a further period of one month.

7(i). , . I observed that in the instant case the appeal has
be~n, fil~d by. delay from the normal period prescribed under Section

+ ·

107(1).of the CGST Act, 2017. I find that though the delay in filing the
, ' · , • + •

appeal is. condonable only for a further period of one month provided
1.' .

that the. appellant was prevented by ,sufficient cause from presenting'+'. .., .'. '·· l' · I •

the.appeal is shown and the delay of more than one month is not
condonable under the provisions of sub section (4) of Section 107 of

t ' ! ,, . ' •• '

the Central Goods and Service Tax Act, 2017.
. . . ,. ,,

7(ii). • .However, in the above context, I find that the Hon'ble
1. 1_, I.' ·.• , ' ' I ,

Supreme. Court has passed order on 10.01.2022 in matte of
Miscellaneous Apptcat@on No. 21 of 2022 m M.A. 66s o/a3%4)

sMwco o. ,a or 2ozo. ore scree core vae q(if $id}
10.01.2022 ordered that for computing period of limitation for, ial'\)t1f,, .•..

3
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appeal, application or proceedings the period from 15.03.2020 till

28.02.2022 shall stand excluded and consequently balance period of
limitation remaining as on 03.10.2021 if any, shall become available with
effect from 01.03.2022 and that in cases where the limitation would have

expired during the period from 15.03.2020 till 28.02.2022 notwithstanding
the actual balance period of limitation remaining, all persons shall have a
limitation period of 90 days from 01.03.2022.

7(iii). In the present matter, the "impugned order" is of
08.02.2021 and appeal is filed on 09.06.2022. Accordingly, in view of
above order of Hon'ble Supreme Court the last date for filing of appeal
comes to 29.05.2022 (considering 90 days from 01.03.22). Further, I
find that in the COD application the appellant has submitted that the
reason for being delayed in appeal was Corona (Covid-19),
misunderstanding; that they do not familiar with rules and regulations.
Accordingly, the appellant has requested to condone the delay. Looking 0
to the COD application in the light of Section 107(4) of the CGST Act,

2017 by condoning the delay of one month the last date for filing of
appeal comes to 28.06.2022. In the present case the appeal is filed on
09.06.2022.

9.

0

7(iv). In the present matter, the "impugned order" is of
08.02.2021 so, the normal appeal period· of three months was
available up to 07.05.2021 whereas, the present appeal is filed on
09.06.2022. However, in view of above order of Hon'ble Supreme

Court as well COD application in terms of Section 107(4) as discussed
in above paras, the present appeal is considered to be filed in time.

8. In view of above and also looking into the Covid-19
pandemic situation in the instant matter, I am inclined to condone
the delay of filing of appeal. Therefore, I find that the present appeal is
filed within stipulated time limit.

Accordingly, I am proceeded to decide the case.

I have carefully gone through the facts of the case,
written submissions made by the "Appellant". I find that the
adjudicating authority/proper officer has cancelled the registration with
effect from 01.07.2019 as the "Appellant" failed to file the GST
Returns.

Further, I find that the prov1s1ons of revocation of
cancellation of registration when the same is cancelled by the@par

le ·« gAorncer on suo moto basts are contained mn section 30 pi$%jf6co$i
Act, 2017 and Rule 23 of the CGST Rules, 2017. There i~, ill.ti~ ~tt:1/•j'

.' ±s·$? -- • ss96% -3eso4 *
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pertinent to refer Section 30 and Rule 23 as under: -

SECTION 30. Revocation of cancellation of registration. - (1)

Subject to such conditions as may be prescribed, any registered person,
whose registration is cancelled by the proper officer on his own motion,

may apply to such officer for revocation of cancellation of the registration
in the prescribed manner within thirty days from the date of service of the
cancellation order :

[Provided that such period may, on sufficient cause being shown, and for
reasons to be recorded in writing, be extended, -

{a) by the Additional ·commissioner or the Joint Commissioner, as the
case may be, for a period not exceeding thirty days;

{b) by the Commissioner, for a further period not exceeding thirty days,

beyond the period specified in clause {a).]

0 (2) The proper officer may, in such manner and within such period as

maybe, prescribed, by order, either revoke cancellation of the registration
, .. ·. ,I , ' . ' ' .

orreject the application :

Pro;yid~d that the. application for revocation of cancellation of registration
• J I . 't .. . . .. , .

shall, not be rejected. unless the applicant has been given an opportunity
t » f f + • , I

of.being. heard.
i . •

(3)The revocation of cancellation of registration under the State Goods
_I_ •. \ ' ' . I ' '

0

and Services Tax Act or the UnionTerritory Goods and Services Tax Act,
as the case may be, shall be deemed to be a revocation of cancellation of
registrati.oq under this Act.

RULE. 23. Revocation of cancellation of registration. - (1) A
I ' r • I

registered person, whose registration is cancelled by the proper officer on

his, own motion, may submit an application for revocation of cancellation,'· ,

of registration,·in FORM GST REG-21 *, to such proper officer, within a
':', • • . ' • I • • !

periocj .of thirty , days /ram the date of the service of the order of
• ' e • i. I. ' 'i ,

cancellation. of registration at the common portal, either directly or

through a Facilitation, Centre notified by the Commissioner :
Provided _that no application for revocation shall be filed, if the
registration has been cancelled for the failure of the registered person to

'..·. · ,

furnish. retµrns, unless such returns are furnished and any amount due as
! • ' I ' I ' •

tax,., in terms of such returns, has been paid along with any amount
I • ' • ,

payable towards interest, penalty and late fee in respect of the said
.::-..l ' . ' . .

returns:.. aa%a

[Provided further that all returns due.for the period from the 4ate'ts,,
order.art aentatoot restsra«on st me dote or he order ofiv6@t@obj%.
ofcanaellat1on M registration shall be furnished by the said p~'

I ' I 5
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0

Further, I find that the Central Board of Indirect Taxes

a period of thirty days from the date of order of revocation of cancellation
of registration :

Provided also that where the registration has been cancelled with

retrospective effect, the registered person shall furnish all returns relating

to period from the effective date of cancellation of registration till the date

of order of revocation of cancellation of registration within a period of

thirty days from the date of order of revocation of cancellation of
registration.]

(2) (a) Where the proper officer is satisfied, for reasons to be recorded

in writing, that there are sufficient grounds for revocation of cancellation
of registration, he shall revoke the cancellation of registration by an order

in FORM GST REG-22 within a period of thirty days from the date of
the receipt of the application and communicate the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing, under
circumstances other than those specified in clause (a), by an order in 0
FORM GST REG-05, reject the application for revocation of cancellation
of registration and communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in
clause (b) of sub-rule (2), issue a notice in FORM GST REG-23

requiring the applicant to show cause as to why the application submitted

for revocation under sub-rule (1) should not be rejected and the applicant
shall furnish the reply within a period of seven working days from the
date of the service of the notice in FORM GST REG-24,

(4) Upon receipt of the information or clarification in FORM GST REG-

24*, the proper officer shall proceed to dispose .of the application in the
manner specified in sub-rule (2) within a period of thirty days from the

date of the receipt of such information or clarification from the applicant.
10.

& Customs, New Delhi has clarified the issue vide circular No.

99/18/2019-GST dated 23.04.2019. Para 3 of said circular read as
under:

3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if
the registration has been cancelled on account of failure of the registered
person to furnish returns, no application for revocation of cancellation of
registration shall be filed, unless such returns are furnished and any

amount in terms of such returns is paid. Thus, where the ~~egistration has
ad tea,been canceled wntn erect tom the date or order of ff%ts@re.ef

registration, all returns due till the date of such cancellattl'nJt~i..lfu:eq~ /e··· cJ 1
e ps! s .ito be furnished before the application for revocation can fj~fi . d:E ,,..fll

%, %"o 4 o"
6 *
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in such cases, in terms of the second proviso to sub-rule (1) of rule 23 of

the said Rules, all returns required-to be furnished in respect of the period

from the date of order of cancellation till the date of order of revocation of
cancellation of registration have to be furnished within a period of thirty
days from the date of the order of revocation.

11. On going through the records/submissions, I find that
the "Appellant" through an affidavit has stated that they have filed the

GST Returns up to June'2019 i.e. up to the date of cancellation of
registration. Further, the "Appellant" in the present appeal has also

submitted that once their GST Registration gets activated they will file

all the pending GST Returns with payment of Tax, fine, penalty.
Further, I find that the appellant has produced the copy of challan in
support of payment of late fees of Rs.12000/-. Hence, I find that the

"Appellant" has complied with the above said provisions in the instant

case. Needless to say that the "Appellant" shall furnish all returns relating

to period from the effective date of cancellation of registration till the date of
order of revocation of cancellation. of registration within a period of thirty
days from the date of order of revocation of cancellation of registration.
12. In view of above discussions, I am of the opinion that
the registration of "Appellant" may be considered for revocation by

the proper officer subject to due compliance of the conditions by the
"Appellant" under Rule 23(1) of CGST Rules, 2017. Accordingly, I

allow the appeal of the "Appellant" and order to the proper officer to

0 consider the revocation application of the "Appellant" after due

verification of payment particulars of tax, penalty, late fee, interest
and status of returns.

ftaaaf trafRtn&afta Rqzr 4la at@ht faat star?
The appeal filed by the appellant stands disposed of in above terms.

:'e I l

i , I

• 4 «, + t

rt.[
ir Rayka)

Additional Commissioner (Appeals)

~n"owes •
Superintendent (Appeals)
Central Tax, Ahmedabad
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Date: 12 .10.2022
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By R.P.A.D.
To,
M/s. Riddhi Siddhi Jewellers
(Legal Name -- Manishkumar Ajablal Jain),
18, First Floor, Shri Sukhramnagar Society,
Opp. Pani ni Tanki, Sukhramnagar, Gomtipur,
Ahmedabad - 380021

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South.
4. The Deputy/Assistant Commissioner, CGST & C. Ex, Division-I - Rakhial,

Ahmedabad South.
5. The Additional Commissioner, Central Tax (System), Ahmedabad South.
6. The Superintendent, CGST & C. Ex., Range - IV, Division-I - Rakhial,

Ahmedabad South.
7 Guard File.

8. P.A. File
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